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Payment of Litigation Tax by an Individual with Convictionsin Multiple Criminal Cases

QUESTION

May the circuit court clerk or other gppropriate officia accept payment for litigation taxes,
fines, court costs, and other feesin one crimina caseif thelitigation taxesin other cases against the same
criminal defendant have not been paid?

OPINION

Yes. Althoughtherdevant statutes makeit clear that thelitigationtax must bepaid first
from moneysreceived by the clerk before fines, court costs, and other feesare paid, thispriority applies
toindividual lawsuitsor criminal cases. The clerk may not require acrimina defendant to pay al of the
litigation taxesthat heowesin several different casesbefore heisalowed to pay thefines, costs, and fees
in one particular case.

ANALYSIS

Theinstant request refersto an individua who “has several separate and independent
criminal casesinwhich litigation taxes, costsand fines are due and owing in each. Theindividual has
presented money to the Circuit Court Clerk with thedirectivethat such money be gpplied to pay and satisfy
litigation taxes, costsand finesduein one particular case.” For purposes of thisopinion request, this Office
assumesthat the*individua” was convicted of one or more of the various crimind chargesthat comprised
each case, or that he otherwise pled guilty. Otherwise, theindividua would not be assessed litigation tax
under Tenn. Code Ann. § 67-4-603. Thecircuit court clerk is uncertain asto whether he should comply
with the individual’ s request when litigation taxes are due and owing in that individual’ s other cases.

The request adso states that “[t]he Clerk understands that in each individual case, any
money received by the Circuit Court Clerk must be applied first to litigation taxes before applying any
money tofines, cods, etc. ...” ThisOffice agreeswith the clerk’ sunderstanding inthisregard. ThisOffice
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has previoudy opined that litigation taxes must dways be paid beforefines, court costs, or other fees! But
the questions addressed in these prior opinions did not contain the specific factual scenario presented in
thisregquest -- multiple casesinvolving the same crimind defendant with unpaid litigation taxesin each case

Tenn. Code Ann. 8 67-4-602 impaoses privilege taxes on litigation, both civil and crimind,
inthisState. Pursuant to Tenn. Code Ann. 8 67-4-603(c), “ [t]hetax imposed by § 67-4-602 shall bepaid
out of the first moneys collected in each case, and may be collected in the same manner as costs are
collected, but thetax imposed by 8§ 67-4-602 shall not be deemed to becosts.” (emphasisadded). Tenn.
Code Ann. 8 40-24-105(a) specifiesthefollowing priorities and allocations for funds paid into court by
convicted crimina defendants: “thefirst moneyspaid in any case shal first be credited toward payment
of litigation taxes and once litigation taxes have been paid, the next moneys shall be credited toward
payment of cogts; then additional moneysshall be credited toward payment of thefine.” (emphasisadded).
Asthe applicable statutes in the Revenue Code and Criminal Code spegak of “each case” and “any case,”
the priority accorded to the litigation tax must be viewed as onethat existiswithin anindividud crimina case.

This Office knows of no legal authority that would requireacrimina defendant who has
been convicted or otherwise pled guilty in multiple casesto pay thelitigation tax in severa or all of those
cases before paying court costs or finesin any one of the cases. Similarly, this Office knows of no legal
authority that would require a court clerk to apply moneys received to the litigation taxes assessed in
multiple cases before applying those moneysto court costsor finesin any one caseif the moneyswere
tendered for application to that one case. So long asthe clerk applies moneysreceived in one caseto the
litigation tax befored|l court cogts, fines, and other feesinthe case, the clerk isfollowing the plain language
of the applicable statutes.
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